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MONDAY, AUGUST 5, 2002, PASADENA, CALIFORN A

3:01 ppm- 3:37 p.m

MR. JOSTES: MW nane is John Jostes and | am an
i ndependent neeting facilitator, hired by the Bureau of
Land Managenent to run this series of scoping neetings.
I will be taking down sone foot chart notes as fol ks
speak this afternoon. And we al so have a court reporter
who will be taking down any comments that are made
verbatim So we can capture those in their full context
as part of the record this afternoon

This is the fourth of a series of five groups of
nmeetings. The first one was held in Ri dgecrest |ast
Monday. We had an afternoon session and an eveni ng
session. Then we went to Bakersfield for another
aft ernoon neeti ng session on Tuesday, and on Wdnesday
of last week we went to Loan Pine and had a sinilar
afternoon neeting session. 1In addition to today's
nmeeting there's also a series of neetings tonorrow
afternoon and tonorrow evening in San Diego. So we hope
that provides a sufficient opportunity for folks to
provide their comrents to the BLMon this particul ar
proj ect.

Basically | don't know how many of you are fanmiliar

with a scoping nmeeting, but the purpose of this neeting
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is to provide an opportunity for folks to offer
conments, raise questions, frane issues, regarding the
environnental issues at focus that will be addressed in
an Environmental Statenent on Surprise Canyon Access

Al ternatives.

I n addressing the environnental issues, the Bureau
of Land Managerment has focused on ten general topics,
natural resources, cultural resources, geology and
soils, water quality and water quantity, air quality and
noi se concerns, recreation, |land use, transportation
aesthetics and visual inpacts, social and econonc
i ssues, and wild and scenic river issues. |'mlooking
to you today to help clarify what those issues are for
you.

If you got additional concerns that you would Iike
to see addressed, now is the tinme to nake those conments
so that those issues can be considered as a part of the
Draft Environnental |npact Statenent and this is really
the first of three opportunities that the public and
agenci es have to fornally participate in the process of
scopi ng the Environnmental Docunent in actually
commenting on the particular project and it's
al ternatives.

After this week's worth of scoping neetings, a

Draft Environnental Statenent will be devel oped and
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circulated to the public for view There will be a
series of hearings on that document and that will be an
opportunity for you to conment on its conpleteness, its
accuracy, its objectivity. And after those, that draft
revi ew period has cl osed, the Bureau of Land Management
will then finalize the docunment, select a preferred
alternative, and then hold hearings to entertain
protests on their preferred alternative.

So those are the three opportunities you all have
to make your concerns and your views known so that
they're considered in the whol e decision nmaki ng process
on this particular issue. In addition to the actua
envi ronnental issues, the docunent is an alternative
based docunent which nmeans that it will look at a series
of alternatives. The first alternative that's al ways
required in an EISis the no-action alternative. In
this case that would mean tenporary access for vehicles
into Surprise Canyon until June 30th of 2004. That is
the date at which time the |awsuit settlenment between
the BLM and the Center for Biological Diversity requires
that the route re-designation be conpleted.

There's also other alternatives in terns of limted
access, open access, closed access, and any ot her
alternatives that you m ght want to see covered in the

docunent. We'd like to here fromyou today on that.
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Whet her it's full paved access, we've heard a whol e
variety of different perspectives on the issues of
alternatives.

| have asked folks to fill out speaker slips. So
t hose of you who have sone speaker slips, I'lIl be going
t hough these, calling folks to conme up, you can come to
t he podi um and make your conments. Yvette is our court
reporter. She may ask you to stop and repeat sonething
if she doesn't hear it. But she's also tape recording
this so she gets it down. So try to speak slowy and
clearly so that she can understand exactly what you're
tal ki ng about .

The last issue, | think, if you stopped at the
table at the front, you found a coment formwhich is an
opportunity to provide conments. You can either use
this form you can draft your own |letters, however you
would like to do it. But the conment period for
submitting witten comments during scoping process is
August 30t h.

There's also another informational piece, which is
about a six- or seven-page docunent that tal ks about the
whol e Surprise Canyon context. Those are out there.

The last thing is the neeting agenda. And on the back
of this agenda there's a series of neeting ground rul es.

Those ground rules are intended to service the basic
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boundari es for our discussion this afternoon

Wth a group of this size, | would like to keep
t hi ngs sonewhat informal. But that al so nmeans that we
need to treat each other with respect and don't
interrupt folks. Clapping really doesn't contribute to
this process. W're here to listen to folks and the
conmment s they have.

Because no deci sions are going to be nade either
this afternoon or at in time during this scoping
process. |1'mgoing to ask you to deal wth your
di fferences as problens to be solved and not battles to
be won. Keep the discussion focused and civil. |
understand there's a | ot of passion surrounding this
i ssue and | wel come you to share that. But at the same
time, I'masking you to also be disciplined. The nore
i nfornati on you can share with us, the better
i nformati on we can pass on to the BLM and their
consul tants who will be drafting the Environnental
Statement and predicting the inpacts that go along with
each of these alternatives. Try not to take any cheap
shots. | knowit's tenpting once in a while when you
have peopl e who have different viewpoints than your own,
but as | said, we can keep this informal as |ong as we
treat each other with respect.

So with that, I'"'mgoing to ask Rick Fisher to start
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the neeting off and then we'll here from Pat Fl anagan

Okay. If you can just cone on up to the
nm crophone. W've got a -- | had set out a three-mnute
limt, but because we have so many people in the
audi ence, | thought we could give you a little bit nore
flexibility than that. W nay have to use that tonight
or this afternoon.

kay. Rick.

MR. FI SHER. Thank you

THE COURT: If you can state your name for the
record, Rick.

MR FISHER: M nanme is Rick Fisher, I"'man Oficer
of the California Of-road Vehicle Association. | have
been involved in nmotorized recreation for the |ast 49
years and have been traveling Surprise Canyon probably
since the 70s. That pre-dates the first flash flood in
1984.

At that tinme you could drive up the canyon and not
with specially prepared vehicles, it wasn't that
difficult. The flash flood renpoved nost of the gravel
and sand naking it inpassable for a nunber of years.

Si nce then, through w nching, we've been able to get --
drive up the canyon. So traffic is very |light because
only very specialized vehicles can proceed up the

canyon.
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As is noted in the docunmentation here, another
flash flood in 2001 w ped out all indications of
of f-road vehicles being in the canyon. So it's apparent
that this canyon is subject to these violent flash
fl oods which rearrange the material there and totally
overwhel m any ot her change that m ght be caused by
four-wheel drive or off-road vehicles, especially since
the canyon is -- nost of the canyon is down the bedrock
the nost difficult passages are down bedrock which
cannot be changed to fit to vehicle travel.

So the inpact of four-wheel drive vehicles is
negl i gent enough in ny opinion. Now we're here because
this was process was investigated by the CBD | awsuit.
That |awsuit was based on the BLMfailing to follow the
| aws on endangered species. Wy this canyon was cl osed
as part of the this lawsuit doesn't, to ne, nmke any
sense. It's adnmitted that there are no endangered
species in the canyon.

However, the BLM has used the settlenents as a hit
list of closures. The judge reprinanded the BLM for
using -- for following that and said they have to foll ow
the process and that's why we're here doing the process.
| hope to see the BLM foll ow the process and not just go
t hrough the notions.

Al'l the reasons given for closing the canyon are
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untrue or bogus. W know there is no endangered
species. W know there's very little riparian effect
because nobst of the area that's there is hard rock, it
doesn't get changed. W know the flash fl oods destroy
and rearrange the gromh every two years anyway.

As far as the traffic, it is so lowthat | have
heard estinmates of |ess than 100 vehicles a year
Pol | uti ons caused by these vehicles has to be nininal
The water that flows down to the canyon goes into a dry
lake. | don't believe that dry |lake is a source of
water for any inhabitants. Possibly a well, but water
pol lution doesn't seembe a valid reason either.

So what we're looking for in this process is sone
real sights and sone real reasons why this canyon has to
be closed. Everything has been presented so far as
being untrue or irrelevant and no scientist has been
presented to back up any of the clains. This canyon
should be -- the route itself should be open. It is a
corridor through wilderness. A corridor through
wi | derness is defined by a route of travel. It is not
nmeasured on the ground. And it cannot be said that the
route is not out of the corridor. |If the route is out
of the corridor, it can be rerouted in those areas. But
| believe, by definition, it's inpossible to be out of

the corridor. Because the route itself defines the
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corridor. So that's another reason which we feel is
untr ue.

So what we're looking for here is to see this
canyon opened as soon as possible. | certainly think
that it should be opened i Mmediately. |If that's not
possi bl e, then valid science and accurate proof of
what ever danmage cl ai ms are being made shoul d be
preferred by the BLM

MR. JOSTES: Thank you, Rick

M5. FLANAGAN: Thank you. My name a Pat Fl anagan
I'"'mwith the California WIlderness Coalition and I |ive
in 29 Palnms, California.

Surprise Canyon is an extraordinary area that is in
or adjacent to w lderness area and the CBC desi gnated
l and and as -- washed out areas have been washed out
twice. | think that's not to surprising in any desert
canyon. And | think that canyons in the desert fromny
experience and fromthe science that has been done is
that they adjust to those changes overtine. Those bare
boul ders will fill in with sand and habitat will be
restored, but it's not even so nuch just the route of
travel that you're taking. It's the whole system and
it's inmportant not to look at just that route but the
entire system

I have lived in the desert for a nunber of years

10
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and | have seen a nunmber of wash outs and | have seen
t hem change over tine. Adjusting to change overtine
that takes place, in this case was 1984 and 2001, is not
the sane as adjusting to vehicles that go though and
extreme driving conditions overtine. Those, to ne, are
destructive. Whatever sand night be starting to take
place into land in certain areas is certainly going to
be noved and washed out.

| certainly would agree with you that we need to
have scientists | ook and anal yze the area. | would say
that if it's going to be open, it should be rebuilt the
way it was prior to the washout in 1984 so that
everybody can get up there, and if it's go to be washed
out again, then | guess that's going to be the problem

But | think it either should be opened, or it
should be left to restore itself in the way that really
i mportant habitat areas and eco systemareas in the
desert should be left that way. They need to have
systems in place. It's, as | understand, systens they
hold a lot larger area that the route of travel you're
speaki ng of.

So basically |I'm concerned that the whole system
woul d not be | ooked at as apposed to just a route of
travel and that we look at it technically overtine, as

wel | as space. W look at the tinme between 1984 and

11
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2002 is a very short period of tine in that canyons
life, and either it's allowed to recover or it's not.
And we understand that those systens are extrenely rare
in the desert and they should be given every possibility
of recovery because they have |inks and connecti ons down
into the tropics with the tropical birds that cone and
woul d nest when there's trees avail able which there are
in other parts of that canyon which is also a part of
the system

So | think | probably said what | want to say,
which is: Let's look at it as a systemnot as a route.

Thank you.

THE COURT: Thank you

Jeff Kofoed followed by Garrison Norvell

For the folks that just came in, if you would Iike
to make a statenent, bring your slips up here and we'l
make sure to call on you.

MR, KOFCED: Hello, Jeff Kofoed, Burbank
California.

| agree with nost of what M. Fisher said. |
wanted to expand a little bit on the hydraulics of the
canyon. As he said, the route was pretty much passabl e
by sedan up until nid 80s in which a catastrophica
flash fl ood washed out hundreds of tons of gravel and

sand, the previous speaker said the sand will sonme how

12
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accunul ate overtine. That just does not follow any sort
of hydraulic principle whatsoever given the fact that
the bottom of the canyon is pure bedrock and has been
pol i shed cl ean and snoot hed over tinme due to nunerous
cat astrophi cal flash floods that have gone -- taken
pl ace over tine.

| oppose a no-action alternative. | think the
route should be left open in the present state that it
now exi sts.

That's all. Thanks for your tine.

MR. JOSTES: Thank you

Garrison, you're next.

MR. NORVELL: Hello, ny nane is Garrison Norvell

I"mprimarily interested in access. | own 109
acres north of Panamint City, and my partners own 120
acres south of the Panamint City area. |I'mprimarily
concerned about access after the '84 fl oods.

We are pretty much limted to what we could do.

the process, | have been unable to get up to ny property

except on foot and that's nmake it a little difficult if

anybody has ever traveled that area. |'mconcerned wth

-- it's a constitutional matter you night say because
' mdeni ed access to ny own property, and if this is a
promotion of diversity, | should be able to exam ne or

at |l east possibly help devel op nmy resources and val ues
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in the area, which | amconpletely unable to do at this
particul ar tine.

I amthe tax payer at this particular point and
am not being -- my rights and privil eges are not being
fulfilled during this particular course. | would like
to adnmoni sh the BLM or whoever is responsible.
realize now that we're speaking of an area which is not
necessarily where ny property is, but it is the only
known access at this particular tine, this corridor

| was concerned because | know there are possibly
better ways to get there, naybe though Holt Canyon and
Wodpecker Canyon during tines of rain, where there's
| ess chance for this to be a catastrophic washout in
those areas, and it might be easier on the whole area if
this was in a provision offered as an alternative route
and | don't know whether or not this is possible, as |
haven't exami ned that mnyself.

| would even vol unteer the use of ny DA Caterpillar
which is sitting on nmy property and |I'munable to get it
down or up or use it or get fuel to it because |I'mjust
one guy and | don't have a helicopter. So it's make
it'salittle difficult. But I"'mwling to vol unteer
help in any way that | can to open this area up because
| feel that the actual use of the corridor by four-whee

drive vehicles is mninmal, at best, because of the

14
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steepness of the area and the fact that the vehicle
itself has to travel so slow. | nean, it doesn't go
that fast. Now, | have never been up there that fast.
| don't know about you.

But it's a problem of understanding for ne because
| have been denied this access all this tine. And also,
on the suit by the Bio Diversity against the BLM | was
not informed that this was even taking place. Because
of this, and these restrictions now, | was unable to
even make conments during the suit, since | was being
af fected

And so due to this little problem | would
adnoni sh, again, the BLM for not naking these
opportunities for me to speak during the tine that this
suit was going on in San Francisco. And why out in
San Francisco? | know not, because it is somewhat
di stant fromthe actual case, and | would prefer that it
be a little closer to us.

| want to be -- or make everybody aware of the fact
that if worse cones to worse, every Jeep club in
Southern California will an opportunity to buy property
at Pananint City. |If they so desire they need to
contact nme.

MR. JOSTES: Thank you, Garrison

Next speaker is Eric Anderson

15
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MR. ANDERSON: Can you just hold my card?

MR JOSTES: GCkay. |'ll keep this card. |Is there
anybody el se who would Iike to conment this afternoon?

Yes, sir. Conme on up

MR SCHI CK: Sorry to be late.

MR. JOSTES: That's all right. Take the m crophone
and state your nane.

MR SCH CK: M nane is Bud Schick. 1'ma nmenber
of the California Of-road Vehicle Association.

| have had the pleasure of visiting Surprise Canyon
and it is a beautiful area to go to, off roading. | see
no vi abl e reason what soever for that place to be cl osed.
It's not a wild and scenic river. There are -- as far
as | know, no endangered species or weeds or critters in
the area.

Of roading is a famly recreation and it is a big,
bi g donator or nobney bringer -- noney brought into the
State of California. In the 1992 research by Berkl ey,
there was $3 Billion which undoubtedly has increased.
The State of California and the BLM gets their share of
the noney fromour Green Sticker Fund and our ot her
H ghway Tax Fund. So | really -- | can't understand why
the Bureau of Land Closures decided that this has to be
closed along with all the other areas.

Al right. | thank you, very mnuch.

16
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MR JOSTES: Bud, if I could get you to fill out a
yel l ow card before you | eave. That way we can get your
name on the record.

Wbul d anyone el se |like to speak this afternoon?

Yes, sir. Geat. Go ahead.

MR. STEVENS: Good afternoon. M nane is
Ed Stevens. |1'd like to speak on Surprise Canyon.

You fol ks had a number of questions in your
literature that you sent ne that's different from here

Do you want me to speak specifically to the three
itenms that you tal ked about ?

MR. JOSTES: \hatever is your pleasure, as far as
we' re concer ned.

MR STEVENS: Well, let's talk a little bit about
Sur pri se Canyon road, which this all focuses around.

And the first thing | want to bring up, and it's
probably going to be reheard again and again tonight is
that Surprise Canyon Road is a road. It's been
recogni zed as a road for over 125 years. | want to
highlight that this is not just a dirt path that people
have been traveling over

In 1874 Remi WMaydo (phonetic) actually did
mechani cal road work in Surprise Canyon and he was paid
and contracted to do so. Since then, Inyo County and

the State of California have recogni zed Surprise Canyon

17
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as a road. This recognition pre-dates the existence of
the BLM and it pre-dates the existence of the Nationa
Park Service.

The criteria for establishing a road and what it
takes to establish a road is the Mning Act of 1872. It
was passed one year before W G Henderson wal ked up
Surpri se Canyon as one of the first pioneers to enter
the area that is now considered Pananmint City.

Now, we all have to realize that a road has an
i mpact on the habitat. 1It's not different for Surprise
Canyon Road than it is for Highway 15 or Wl d Rose Road
or Hi ghway 210 right out here in front of us. W al
travel ed that probably to get here. Al environnental
i ssues regarding Surprise Canyon road nust recognize
that it is a road and habitat inmpacts on a road nust be
accept abl e.

And when you guys ask if there's one environnental
i ssue that stands out greater than any others, that is:
It is aroad, and it nust be considered in any action
taken regardi ng Surprise Canyon Road.

Now, you're going to probably hear a | ot about
water quality. 1In nmy experience, and in ny famlies
experi ence, and we've been in an out of Surprise Canyon,
using that road for over 80 years. W' ve never seen a

water quality problem That's whether it's been live

18
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stock being driven up and down that road, sheep herders
using that road seasonally or notor vehicles using that
road. The one thing we have noticed in the |ast 40
years is the density of traffic on that road has reduced
significantly.

The | ast question that you guys asked in the
published literature is: Wat is the value of notorized
access of Surprise Canyon Road? Is it the drive? |Is
the it experience? |s the destination?

Wll, |I counter, it's all of these things. It
| eads us to a better question a |larger question. What
is unique to Surprise Canyon road? What nakes it so
i mportant conpared to the other roads in California and
the other roads in the area? Well, lets conpare it to
simlar roads in the nei ghborhood. Pleasant Canyon
Road, it's two or three canyons south of Surprise Canyon
Road. Well, Surprise Canyon is neither pleasant or
easy. It is a unique, rustic, pioneer experience to
travel up and down Surprise Canyon Road. Let's go a few
nore canyons down. M ddle Park and South Park Roads,

the destination of Mddle Park and South Park is a

park-1ike atnmosphere. It's a nice wide canyon. |It's
wooded. Well, Surprise Canyon has none of those
characteristics. At l|least none of significance. It's

neither park-like and | have never heard anybody sit

19
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down and tell ne it was easy and pl easant.

Surprise Canyon Road is it the only road in the
Panami nts that has the true character and experience by
pi oneers and mners. Mdtorized access is the best
avenue to let our children experience that rustic
at nosphere. Were else can our children find a simlar
pi oneer experience? | contend roads |lead to history,
and Surprise Canyon Road is no stranger to unique
history. One of the major values of this road is the
history. The first wheel ed vehicle to survive the road
was a butcher's cart. \Where else in pronm nent history
does a butcher's cart rank so highly in the criteria
that it established a road.

Where el se can our children travel up a road in a
wheel ed vehicle that Wlls Fargo woul dn't even accept a
contract to travel and deliver? WlIlIls Fargo went to
Tonmbstone. Wells Fargo even went to San Franci sco and
Tucson, for God sake, but they wouldn't to Surprise
Canyon Road and deliver in and out of Panamint City.

Now, nost peopl e know about the silver history of
Panamint. It spanned four to six years. What they
don't know is that Pananmint, and in the area around
Pananmi nt has been mined significantly since then. 1In
Wrld War |11, the major mneral renoved from Panam nt

was tungsten. What's so great about tungsten? Wen we
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were in the mddle of a war and we needed steel to keep
our people alive in a war -- well, somewhere else in the
desert conservation area there was a iron mine owned by
Kai ser Steel and they mned a ot of iron out of it. The
problem was that it was high in sulfur content. \What do
you do to take high sulfur content iron and neke it

wort hwhil e? You add tungsten. Sone of that tungsten
came from Surprise Canyon. And a |lot of trucks went up
and down Surprise Canyon during that period.

In addition, during those periods, those trucks
that ran up and down Surprise Canyon enjoyed Federa
Funds to mmintain that road. So now we know t he County
of Inyo recogni zed the road, the State of California
recogni zed, the road, and the Federal Governnent
recogni zed the road. They even funded it. All three
entities having jurisdiction over the road have actual ly
applied funds to Surprise Canyon Road.

MR. JOSTES: Which were those entities again?

MR. STEVENS: Excuse ne?

MR, JOSTES: Which ones? You said three entities.

MR. STEVENS: The Federal Government, the State of
California, and Inyo County.

Now, the Surprise Canyon Roads has never been an
easy road and | believe very few people want it to

becone easier than it is now W value the rustic
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experience that it provides. Wat we want to have is
notori zed and wheel ed access to remain | egal and open on
Sur pri se Canyon Road.

| think that will do it, unless you have nore tine.
| don't know how much tine | have and | could actually
go on for hours because it's a favorite area.

MR. JOSTES: Al right. Thank you for your
i nsi ghts.

MR. STEVENS: kay.

MR. JOSTES: Any other who fol ks would |ike to nake
a comment this afternoon? Okay. Yes. Go ahead. Cone
on up. Round two.

MR. FISHER. Thank you. Rick Fisher again. Just
to expand on some of the things that were brought up

This certainly is a very well recogni zed road. As
has just been discussed, it nay be in a poor state of
it's repair, but it surely is still a road. And the
nost recognition of Surprise Canyon as a road is that
when the wi | derness was created, Congress nandated that
that road be left open and barring any really serious
and real factual reasons why that road nust be cl osed
Congress representing the people of this country, want
t hat road open.

Thank you.

MR. JOSTES: Thank you
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Ckay. | have heard a | ot of good comrents today.
Unl ess there are other coments, we're going to wap
things up this afternoon and come back in this evening.
| believe we're starting at 7:00 o' cl ock sharp.
understand there's going to be sone good attendance. So
we ook for to getting sone nore comments down, both in
writing and verbatim

So thank you all for com ng this afternoon and
maki ng your perspectives known.

(Thi s session was concluded at 3:37 p.m)
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